
 GRAINBRIDGE™ APPLICATION USE AGREEMENT 
 
 1. Limited License.  For the grain risk management computer applications developed and owned by GrainBridge, LLC 
("GrainBridge") and any updates to the GrainBridge applications and any additional applications licensed by GrainBridge 
(collectively, the "Application"), GrainBridge hereby grants the user of this Application (“you” or the “Licensee”) a personal, non-
exclusive, non-transferable, non-assignable (by operation of law or otherwise) license to use the Application on the terms and 
subject to the conditions contained herein.  By using this Application, you are agreeing to the terms of this Agreement.  If you do not 
agree to the terms of this Agreement, you should not click “I Accept” and you should not use the Application.  You shall not have the 
right to sublicense, rent, lease or otherwise transfer the Application.  The license granted herein authorizes you to use the 
Application for your own purposes only.  You agree not to use the Application for any other purpose or install the Application on any 
replacement or additional computer or equipment without first obtaining the written approval of GrainBridge.  Licensee shall not 
exercise any rights with respect to the Application that are not expressly granted herein.  You agree not use the Application in a 
manner that would violate any applicable laws. 
 
 2. No Copies.  You shall not copy, print, disassemble, modify, distribute, translate, reverse engineer or reproduce all or any 
portion of the Application or related documentation. 
 
 3. Proprietary Rights.  Licensee hereby acknowledges that (a) the Application, including each program or system of which it 
is a part, and all supporting documentation and materials therefor, are the exclusive property of GrainBridge, and (b) title to and all 
rights to the Application, including copyright, patent, trade secret and other rights in the Application, and all trademarks and service 
marks owned by GrainBridge (collectively, the “Intellectual Property”) shall remain with GrainBridge.  Licensee shall not copy, 
reproduce, disclose or divulge the Application or Intellectual Property to any person, except to the extent reasonably required for 
purposes consistent with this license to any officer, employee, independent accountant, attorney or other similar agent of Licensee, 
and then only if Licensee uses the same degree of care, but no less than a reasonable degree of care, that Licensee uses to protect 
the confidentiality and title thereto of its own confidential or proprietary information of a like nature.  Licensee acknowledges 
GrainBridge's right to seek equitable relief, including an injunction in the event of any breach or threatened breach by Licensee of 
this Agreement.  Notwithstanding the foregoing, Licensee shall have the right to disclose the Application to the extent required by a 
governmental agency or court with appropriate jurisdiction, provided that Licensee notifies GrainBridge in writing of the need to so 
disclose in advance of such disclosure.  Licensee agrees that if any use of the Application or Intellectual Property comes to 
Licensee's attention which, in its opinion is unauthorized, Licensee shall promptly notify GrainBridge of such unauthorized use.  
Licensee, however, shall be under no affirmative obligation to make investigations to determine if an unauthorized use has occurred.   
 
 4. Warranty of Title.  GrainBridge warrants that it has good title to the Application and Intellectual Property or the right to 
license the same hereunder and that, to the best of GrainBridge's knowledge, the Application does not infringe upon any valid U.S. 
patent or copyright issued prior to the date of the Agreement.  Subject to the terms of this Agreement, GrainBridge will defend, at its 
expense, any action brought against Licensee to the extent it is based on a claim that the Application, used within the scope of this 
Agreement, infringes upon any such U.S. patent or copyright, but only if (a) Licensee promptly notifies GrainBridge in writing of any 
such claim or proceeding, (b) Licensee permits GrainBridge to fully control the defense of such action, (c) Licensee fully cooperates 
with GrainBridge in connection with such defense, (d) Licensee does not compromise or settle any claim without the prior written 
consent of GrainBridge and (e) the infringement does not relate to any (i) modifications to the Application made other than by 
GrainBridge or (ii) use of the Application in combination with any products not manufactured by GrainBridge.  GrainBridge shall have 
no other or further obligation or liability with respect to any claim of infringement or for breach of its warranty of title.  If any part of 
the Application or Intellectual Property becomes, or if GrainBridge considers any of the Application likely to become, subject to a 
claim of infringement, GrainBridge may, in its sole discretion (a) procure for Licensee the right to continue using such Application, 
(b) replace or modify the Application to make it non-infringing or (c) take such other action as is necessary and feasible to maintain 
Licensee's use of the Application. 
 
 5. Limited Operational Warranty.  EXCEPT AS SPECIFICALLY PROVIDED IN THIS AGREEMENT, NEITHER 
GRAINBRIDGE NOR ANY OF GRAINBRIDGE’S LICENSORS MAKES ANY WARRANTY OR REPRESENTATION, EITHER 
EXPRESS OR IMPLIED, WITH  
RESPECT TO THE APPLICATION, INCLUDING ITS QUALITY, ACCURACY, PERFORMANCE, MERCHANTABILITY, NON 
INFRINGEMENT OF THE RIGHTS OF THIRD PARTIES (EXCEPT AS SPECIFICALLY SET FORTH HEREIN), OR FITNESS FOR 
A PARTICULAR PURPOSE.  GRAINBRIDGE SHALL NOT BE RESPONSIBLE FOR ANY MAINTENANCE SUPPORT OR FIELD 
SERVICE OF ANY APPLICATION. 
 
 NEITHER GRAINBRIDGE NOR ANY OF GRAINBRIDGE’S LICENSORS SHALL BE LIABLE FOR (i) INDIRECT, 
INCIDENTAL, PUNITIVE, EXEMPLARY, SPECIAL, OR CONSEQUENTIAL DAMAGES OF ANY KIND WHATSOEVER, (ii) ANY 
CLAIM FOR DAMAGES CAUSED BY A COMPUTER VIRUS OR COMPUTER “HACKER”, UNLESS SUCH VIRUS IS DIRECTLY 
CAUSED BY THE APPLICATION OR SUCH COMPUTER “HACKER” GAINS ACCESS AS A DIRECT RESULT OF A SECURITY 
VULNERABILITY CREATED BY THE APPLICATION, OR (iii) ANY ACT OR OMISSION BY LICENSEE THAT IS NOT WITHIN THE 
INTENDED USE OF THE APPLICATION OR ACT OR OMMISSION OF ANY OTHER THIRD PARTY THAT IS OUTSIDE THE 
REASONABLE CONTROL OF GRAINBRIDGE.  IN NO EVENT SHALL GRAINBRIDGE’S LIABILITY FOR ANY CLAIM BY 
LICENSEE RELATED TO THE APPLICATION EXCEED $100.   
 
 6. Risk of Transactions.  GrainBridge shall not be liable for any transaction entered into by You based on information generated 
by the Application.  The Application operates on information You input into the Application and is intended to be a guide based on 
the information You provide.  THE APPLICATION IS NOT INTENDED, AND GRAINBRIDGE DISCLAIMS ANY ROLE, AS A GRAIN 
TRADING ADVISOR OR INVESTMENT ADVISOR.  No service provided by GrainBridge in connection with the Application or 
otherwise, shall give rise to any fiduciary or equitable duties on the part of GrainBridge.  GrainBridge does not provide any 
recommendations to buy or sell grain or enter into any particular transaction, and no information provided by the Application should 
be interpreted as a recommendation to buy or sell grain or otherwise.  GrainBridge has no duty to verify whether any information 
submitted to the Application is authorized or accurate.  GrainBridge is not responsible for any loss, corruption, or modification of 
information submitted to or sent by the Application. 
 
 7. Application Use Policy and Privacy Guidelines.  This Agreement is subject to any and all written policies guidelines, 
including, without limitation, the Application Use Policy and Privacy Guidelines (collectively, the “Policies”).  In the event of any 



inconsistency between this Agreement and the Policies, the Policies shall govern.  GrainBridge shall have the right, at any time, to 
amend the provisions of the Policies.  If you continue to use the Application after You have been provided notice of the amended 
Policies, You will be deemed to have accepted the amended Policies.   
 
 8. Suspension or Limitation.  GrainBridge reserves the right to limit or suspend Your access to the Application upon any of the 
following occurrences:  (a) a breach by You of the obligations under this Agreement or the Application Guidelines; (b) the 
Application security is breached; (c) GrainBridge is unable to provide the Application for any reason; (d) applicable laws or 
regulations require such limitation or suspension; (e) GrainBridge determines, in its sole discretion, that market conditions render it 
necessary or desirable to do so; or (f) the termination of any agreement with a third party provider that is material to the continued 
operation of the Application.  
 
 9. Term and Termination.  This license shall become effective as of the date of the initial shipment of the Application and shall 
remain effective thereafter so long as Licensee uses the Application; provided that, this Agreement and all Licensee’s rights 
hereunder may be terminated at any time by GrainBridge.  Immediately upon such termination, Licensee shall cease use of the 
Application and permanently remove the Application from Licensee’s computer and, if requested by GrainBridge, certify in writing 
that the Application has been so destroyed.      
 
 
 

 

 

 


